I. INTRODUCTION
When discussing issues of transitional justice, it is easy for those steeped in the Western tradition to assume that the best form ofjustice in the aftermath of a crisis is a trial before a judge and punishment handed down by a court according to the law. Our cultural understandings of law and the role that law and legal institutions play in the judicial process and punishment of one's peer are centered on formal proceedings and a decision as to whether an individual is guilty or innocent. This belief in, and reliance on, the court system is something which stems from our own legal cultural and experience with the law. Western legal traditions such as the common law and civil law are based on well-defined judicial institutions, written law, and the presence of legal professionals to determine what is the appropriate punishment in any situation. Not all legal traditions are grounded in these same understandings of the law and the role of law in society. There are other legal traditions in the world, where the focus has historically centered on rebuilding community harmony and trust, or reconciling the opposing parties in a conflict to restore balance. Some of these legal traditions find the basis for the laws and concepts ofjustice in religious principles, 2 and some find it in longstanding customs of the community. 3 In many of these communities, these traditional views of the law and justice have been mixed over time with Western, more institutionalized forms of law. 4 Even in those states, however, it is often the case that society still perceives law and justice in the traditional manner of the community rather than in the Western notion of arrest, trial, and punishment for the individual.
Given the importance of legal tradition in shaping cultural perceptions about justice, this Article seeks to better understand this relationship through a study of the legal traditions of communities that have experienced conflict and are moving into the transitional justice phase. This Article argues that instituting more effective post-conflict transitional justice requires that closer attention be paid to the local understandings of law in making assessments about justice and the best way to achieve peace and harmony in post-conflict societies. For those who work to assist these communities as they rebuild, understanding the local community's perspective on law and justice and the appropriate mechanisms for achieving peace and reconciliation post-conflict will be more effective than simply imposing Western ideals about justice being handed down with a judicial decision.
This Article examines these concepts in the context of Uganda and how the state's legal tradition shapes societal perceptions about justice, peace, and appropriate actions in the aftermath of a crisis.' Specifically, this Article considers what local communities, steeped in their own histories and legal traditions, believe are the best solutions in post-conflict societies. 6 This Article explores the role that a state's legal tradition may play in shaping successful transitional justice solutions in the aftermath of crisis. 7 It argues that traditional legal mechanisms such as customary law and religious law must be considered in addition to Western-style codes and courts in order to have a more effective 8 system of transitional justice.
However, it is not just the actual mechanisms of justice that must be considered. Cultural understandings of justice and what is most important to those societies which have suffered must also be taken into account. 9 All societies have their own legal cultures and ideas, born from their own legal traditions, which may, in turn, create different understandings about justice, peace, and other concepts which are so commonly debated among those working in the transitional justice community. Given this reality, close attention needs to be paid to the local culture and society in making assessments about justice and the best way to achieve harmony within the community. 10 Part II of this Article highlights some of the existing literature on 23 It is an interdisciplinary subject that crosses the lines of political science, law, sociology, and psychology. Transitional justice and the rebuilding of post-conflict societies will continue to be extremely important as long as societies continue to suffer conflict. In the past two decades, the concept of transitional justice for post-conflict societies has become much more institutionalized and now forms a part of the United Nations mandate. 24 While institutionalization is important because it focuses international attention and resources on those situations needing external assistance in order to rebuild in the aftermath of conflict, this centralization at the international level can contribute to the Westernization of transitional justice projects. This is not necessarily the result of an imperialistic intent; it is often Western states, Western advocacy groups, or Western NGOs that have the resources and personnel to assist with transitional justice activities in the aftermath of a conflict. As a result, diplomats, lawyers, advocates, and others who work in this area turn to the forms of justice they are most familiar with, such as legal rules, judges, courts, and punishment as mechanisms of justice.
There has been much debate as to whether transitional justice is best achieved through a top-down manner, stemming from international organizations like the United Nations, or whether it is best left to individual states and communities. 2 5 Some scholars have classified this duality as exogenous transitional justice and endogenous transitional justice.
2 6 In the exogenous case, transitional justice mechanisms are created from the outside, often by neutral parties not engaged in the conflict. 27 International institutions are currently the largest purveyors of exogenous transitional justice. 28 Endogenous transitional justice is when the justice mechanisms are developed and administered by the post-conflict society-in-transition. 2 9 Some scholars argue that addressing transitional justice from the top-down through international institutions is necessary because there are more resources 21 30 Those in favor of a more localized approach argue that the extraordinary range of national experiences and cultures make the possibility of a universally relevant formula for transitional justice untenable. 3 ' Others supporting this position argue that international institutions like the ICTY have no real impact and do nothing to improve peace and harmony in the long run. 2 Arguments on both sides remain largely focused on the institutional mechanisms of achieving justice, of placing blame, and seeking retribution or apology. Some argue about the "moral obligation to prosecute and punish perpetrators." 3 3 These arguments raise questions about morality generally, and whether or not a universal sense of right and wrong exists. While most can universally agree that certain actions, like genocide, are wrong, there may not be an agreement on the moral obligations that stem from such actions. Universal agreement that certain actions are wrong does not automatically result in agreement on how to respond to the actions. Responses will be culturally grounded, and therefore, the entire notion of what constitutes justice in postconflict societies must be considered.
In order to be effective, transitional justice must take into account "indigenous and informal traditions for administering justice or settling disputes" because this is the only way to do so in conformance with local traditions. 34 Since cultural beliefs about law and justice are grounded in such traditions, they must be taken into account during the peacemaking processeven if it means not achieving "justice" in a way recognized by Western states.
While consideration of whether alternative mechanisms of justice grounded in local tradition are better suited to different societies is certainly a Legal tradition is a key factor to consider when thinking about issues of post-conflict peace and reconciliation because law is a cornerstone of society. Legal tradition is the set of deeply-rooted, historically-conditioned attitudes about the nature of law, the role of law in society and the polity, and the proper organization and operation of a legal system in existence within a state or community. 37 Depending on the historical origins and development of law within a particular community, legal tradition may be based on codes such as those in the civil law tradition 38 or based on judicial decisions such as those in the common law tradition. 39 Legal tradition may also be based on the moral precepts of religion, as with the Islamic law tradition, 40 or on long-standing communal practices designed to ensure harmony and balance, as in many of the Asian and African traditions. 4 ' Each of these different traditions shapes the perceptions of law and justice within their own communities, and these perceptions, in turn, shape beliefs about the best course of action in postconflict situations. It is therefore important to take legal tradition and historical understandings of law and justice into account when seeking effective 35 transitional justice mechanisms in a post-conflict situation because this will provide more stability, success, and ultimately peace in that community.
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Legal tradition is more than simply the legal institutions and processes, which make up a state's legal system. It also encompasses the legal culture, which develops within a state based on the historical foundations of the law and the society's perceptions about the appropriate role of the rule of law. 42 Cultural attributes include societal attitudes about law, such as the understanding of the purpose of law within a society and the role that law plays in daily life. 43 The purpose of law can be broken down into two categories: individualist and communal. 44 In an individualist society, the purpose of law is focused on the protection of the rights of the individual. 45 Correspondingly, legal institutions in individualist societies often focus on adversarial trial procedures where individuals can bring claims if their rights are violated. 4 6 A communal purpose of law, in contrast, is focused on maintaining harmony for the greater good. 47 Rights of individuals are replaced by the good of the community. 4 For example, even if an individual is wronged because something was stolen from him or her, redress is focused on making the community whole and restoring harmony, rather than providing restitution for the victim and punishment for the perpetrator. 49 Whether a society maintains an individualist or communal approach to the law influences what is considered appropriate behavior, both under the law and in response to violations of the communal norms.
Legal culture may also encompass a number of other characteristics that play a role in preferred methods of transitional justice. The sources of law may be of cultural importance. For example, if legal rules are seen as ancient norms handed down through the generations or grounded in religion, this will have a different impact on legal culture than if legal rules are passed by a democratic majority in parliament or through authoritarian decree. Methods of punishment stem from legal culture as well. In those communal cultures where the most important thing is restoration of communal harmony, punishments are more likely to be focused on forgiveness. 5° In individual legal cultures, punishment is more likely to focus on punitive measures such as fines or jail. 5 , Finally, some legal cultures believe that the behavior of the community transcends the present. 52 53 This, again, is quite different from the major Western legal traditions of the common and civil law, which are secular in nature and grounded firmly in the present. Institutional attributes of a legal tradition are those institutions and mechanisms in place within a state or society charged with making, applying, and enforcing the law. Legal institutions can include community councils, religious tribunals, civil or criminal courts, as well as numerous other mechanisms for ensuring that the law is followed. 54 In the common and civil law traditions, legal institutions usually encompass the legislative, executive, and judicial branches of the state or local government. 55 Law is usually grounded in a constitution or code. In religious and customary legal traditions, by contrast, institutions are often more localized and less formal. 56 Both cultural and institutional attributes draw from and reflect on the other, and each is socially constructed by the historical development and unique culture of a particular society.
Law is a foundational component of society and evolves as society develops. Law not only creates the rules that govern everyday action, but also provides the shared understandings by which people are able to live together in a society. 57 There can be no society without a system of law to regulate the relations of its members with one another. 58 Legal tradition is the embodiment of this set of beliefs. The unique cultural and institutional characteristics of a state's legal tradition thus create certain beliefs about law and appropriate actions under the law that should guide transitional justice efforts. The legal traditions of the common and civil law will seek different forms ofjustice than the legal traditions of religious or customary law traditions. Identifying the cultural and institutional attributes present in a given state or among a given population, and tailoring transitional justice mechanisms to a particular legal culture will increase the chances of cultural acceptance.
Legal tradition as an important explanatory factor for behavior has long been recognized within the field of comparative law, but the study of legal tradition in the field of political science is more recent. Current scholarly work on legal tradition supports the idea that the attributes found in a domestic legal tradition shape attitudes about the appropriate course of action. 59 
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to overthrow the Ugandan government in order to run the country along the framework of the Ten Commandments. 6 8 The war between the Ugandan government and the LRA is considered "one of the worst humanitarian crises in the world., 69 The conflict has resulted in an untold number of deaths, a displacement of an estimated eighty to ninety percent of the Acholi population in the northern part of the country, 7° and the abduction of tens of thousands of children to serve as soldiers and slaves. 7 ' People in the northern parts of Uganda -Acholi, Lango, and Teso -have lived in fear of the LRA and have also suffered at the hands of the government, whose movement of people into protective camps has resulted in more death and abuse. 72 In 2005, the LRA was largely pushed out of northern Uganda, but continues to operate from neighboring Democratic Republic of Congo. 73 The LRA and the Ugandan government made efforts to craft a peace agreement. However, after two and a half years, Kony ultimately refused to sign the Final Peace Agreement in April 2008. 74 While LRA atrocities in Northern Uganda have diminished, the fighting continues.
Also in 2005, at the referral of the Ugandan government, the International Criminal Court (ICC) issued indictments for five of the top leaders of the LRA, including Joseph Kony. 7 5 In response to the ICC indictment, the LRA offered to negotiate a peace deal in exchange for the dismissal of the ICC charges. While the international response to this offer was one of outrage, the local response in Uganda was a bit different. A number of tribal elders and traditional leaders in Uganda believed that the ICC indictments interfered with the process of peace and that it would be better to find a solution internally. 77 With the LRA largely out of Uganda, thousands of displaced persons and former soldiers will be returning to their communities, and questions about transitional justice will emerge with increasing frequency. The best mechanism of transitional justice for Uganda will consider the Ugandan legal tradition in forming a post-conflict plan.
Western notions of law and justice are very different from the legal tradition that has developed on the African continent. Western-style trial and punishment "does not fit with traditional African jurisprudence.
' '78 The African legal tradition, rather, maintains a view ofjustice that "is aimed at 'the healing of breaches, the redressing of imbalances, [and] the restoration .of broken relations.' 79 This legal tradition focuses on rehabilitation of both the victim and the perpetrator, as well as the reintegration of the perpetrator into the community in order to restore balance and harmony. 8° While there are numerous differences among the African states, many states, including Uganda, share a heritage in the legal tradition of Africa, commonly described as a customary legal tradition. While each distinct country within the African continent has developed its own legal tradition, there are certain general commonalities among the countries of Africa that form part of the early development of the individual legal traditions.
Those areas of Africa south of the Sahara were ruled for centuries by ancestral customary laws. 81 The basic tenet of this customary tradition is that conceptions of law stem from respect for the traditions of one's ancestors and fear and respect of the supernatural. 82 The binding nature of law in these societies comes from the pressure of the group, and not wanting to act against the group for fear of shame and banishment. 83 The African customary tradition has historically been a social system of law centered in each community with communal methods for dispute resolution and the creation of new laws as needed by changing circumstances. 84 Therefore, in terms of purpose of law, customary legal traditions are generally collectivist or communalist in nature. 85 The whole community is involved in decisions such as the meting out ofjustice and punishment, and an impersonal decision by a court does not reflect communal preferences. 86 part of a larger group of living, deceased, and not-yet-born members. 87 These are communal groups, where a crime committed by one individual against another is seen as a crime by one clan or community against another. 88 Spirits of ancestors are very strong and are called on to assist in remedying wrongs and facilitating communal harmony. 89 Therefore, a "justice" imposed by the state government or an international institution does not encompass the appropriate mechanisms for true resolution to a wrong.
The legal institutions of the African legal tradition also center on social groupings such as tribes, castes, villages, and bloodlines. 90 These social groupings are thought to endure through time; therefore, no laws can be considered which adversely affect either past or future generations. 9 ' Because of this, certain Western-style legal mechanisms focused on individuals such as the adversarial trial system do not have corresponding provisions or protections in the African tradition. 92 The group is the basic unit in the historical African legal tradition and the group is responsible for addressing wrongs and deciding remedies. 93 Corresponding to this focus on the group, the law is ordered primarily based on individual obligations to the community rather than individual rights for oneself This is contrary to the way law functions in the Western traditions. 9 4 Legal obligations are not necessarily distinguished from communal and moral obligations. 9 5
A final facet which must be considered when examining the states of Africa is the effect that colonialism had on the legal traditions of the states. Whether France, England, Belgium, Italy, Germany or others, the colonizing states brought their own legal cultures and institutions to Africa with them. The effects of colonialism on the historical legal traditions in Africa have varied.
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For example, the French in Africa followed a policy called "assimilation" which was centered on maintaining a single legal tradition within each state. 97 Because French law was considered superior, if there was a conflict between more than one legal tradition in those areas that the French colonized, the French legal tradition was adopted and French law applied. 98 However, whatever the tradition of the colonizer, the result for the legal traditions of Africa has been mixed. Often, the Western-style courts were set up only in the major cities, leaving much of the African population to continue developing their own legal cultures. 0 6 In many instances, components of the common or civil law traditions would blend with the customary traditions, incorporating new rules, new language, or new ideas. 1 07 This, of course, is part of any legal tradition. Legal culture adopts and changes as society develops. These changes can come from within, or be imposed or imported from the outside. In many instances though, such changes are superficial and limited to legal institutions. The true belief of the people as to the purpose of law and how justice should be done remains culturally distinct.' 0 8 When the colonial powers removed themselves from Africa, the legal order they imposed on their colonies often went with them.
This colonial history has had a lasting effect on all the individual states created within Africa. Uganda's legal tradition is grounded in African customary law with some influences of the English Common law.' 0 9 In Uganda, 
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under English colonial rule, traditional practices were officially prohibited in 1962, but this did not mean that traditional practices disappeared. 1 10 Like many African states, what ultimately developed was a dual system; a traditional one largely utilized in rural areas and a hybrid one drawn from the legal system of the colonial power used in the major cities."' The creation of a new legal system at independence and the outlawing of the traditional practices were also primarily institutional changes. They did not necessarily change the legal culture that existed in Uganda, a culture steeped in the customary traditions. Legal culture takes much longer to change -as does any major cultural shiftso attitudes about law did not necessarily change just because there was an official ban on traditional practices.
V. THE UGANDAN LEGAL TRADITION AND TRANSITIONAL JUSTICE
The legal tradition of Uganda and ideas about the purpose of law and the best mechanisms for achieving this purpose shape public perceptions about transitional justice. This is born out in the results of a survey of the Ugandan people on their attitudes about peace, justice, and social reconstruction.' 1 12 First, in response to the question of what their main priorities are in the aftermath of the conflict, the largest percentage of respondents (45%) listed health care as their number one priority." 1 3 The second most common response (44%) was peace,' 14 with 72% of these respondents defining peace simply as an absence of violence with no mention of punishment or even justice.' 15 In fact only 3% of the respondents listed justice as their top priority.1 16 In order of importance, the remaining responses were as followes: livelihood concerns, including food (43%), 17 agricultural land (37%),118 money and finances (35%),119 and education for the children (31%). 120 These priorities in the aftermath of conflict Teams of eight to sixteen men and women fluent in the local languages interviewed a total of 2,875 people using a standard questionnaire. Id. All data provided in this Article stems from the report issued from this survey. 
